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Case Number December 11-124 RZ 
 
Case Type Rezoning 
 
Project Name Fleshman Rezoning  
 

 
 

Contact/Applicant John Erpelding, Lutjen, Inc. 
 1301 Burlington, Suite 100 
 North Kansas City, MO  64116 
 
Owner Robert Fleshman, F&F Management 
 (Fleshman Construction) 
 244 W. Mill Street, Suite 104 
 Liberty, MO  64068 
 
Request Rezoning from Agricultural (AG) and Residential Urban 

District (R-1B) to Community Services District (C-3) 
 

 
 

Application Submittal 2011-10-31 
 
Public Notice Published 2011-11-17 
 
Neighbor Letters Sent 2011-11-18 
 

Report Date 2011-11-28 
 

 
 

REPORT AUTHOR(S) Debbie Viviano, Planner 
 Matt Tapp, Director 
  
Recommendation APPROVAL 
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        General InformationGeneral InformationGeneral InformationGeneral Information    
 

Site Location: Approximately 10816 A Highway  
 

 Section 25 | Township 52 | Range 32 
 

Site Size: 22.08 + acres  
 

Existing Landuse & Zoning:   Agricultural (AG) and Residential Urban District (R-1B) 
 
Zoning/Platting History:  
 

Rezoning from Agricultural (AG) to Residential Urban District (R-1B), Res. # 2006-393; 
Preliminary Plat, Forest Brook Estates, Res. # 2006-394 

  

Surrounding Landuse & Zoning: 
 

North –  Agriculturally zoned land (AG), Residential Urban District (R-1B) Zoned land, 
Legacy Park (R-1B/PUD) 

East –   Agriculturally zoned land (AG), City of Liberty  
South –  City of Kansas City, City of Liberty 
West – Agriculturally zoned land (AG), Roosterville Airport, Roosterville Estates 
  

Current Conditions:   
EExxiissttiinngg  PPrrooppeerrttyy  LLiinneess  ===   YYYEEELLLLLLOOOWWW   |||    CCCiii tttyyy   LLLiiimmmiii tttsss   ===   GGGRRREEEEEENNN   
  

  
Courtesy Clay County Assessor GIS/Mapping 

Liberty North 

High School 

Roosterville 

Airport 
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        AssessmentAssessmentAssessmentAssessment    
 

John Erpelding, Lutjen, Inc. representing Robert Fleshman, F&F Management (Fleshman 
Construction), is requesting Rezoning approval from Agricultural (AG) for 5.37+ acres de-
annexed by the City of Kansas City on Sept. 29, 2011 (Ordinance No. 110637), as well as 
16.71+ acres zoned Residential Urban District (R-1B) to Commercial Services District (C-3).  
 

F & F Management would like to rezone this property in order to bring their current landuse into 
full conformance with the Clay County Land Development Code (“LDC”).   
 
2008 Comprehensive Plan Considerations 
The Comprehensive Plan (“Plan”) indicates that the subject property is located in 
the , as well as the 1-Mile Urban Coordination Sub-Tier where advise-

and-consent should be solicited from the designated city.  In an e-mail dated November 22, 
2011, the City of Liberty holds no major opposition for the request for rezoning, but had a few 
comments related to buffer requirements for commercial uses abutting residential zoning, and 
the desire to prevent encroachment of commercial use onto residentially zoned properties within 
their city limits. 
 

The following tables illustrate two (2) of the most pertinent policies shaped by the Plan.  The first 
(1st) table shows the landuse tiers and corresponding guidelines, and the second (2nd) explains 
the exceptions to the 20-acre minimum lot size policy directed by the Plan. 
 

 

URBAN SERVICES TIER 
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Character of the General Neighborhood 
The City of Kansas City is adjacent to the south, and the City of Liberty is also on the south and 
east of the subject property.  Roosterville Estates (R-1 & R-1A) and Roosterville Airport are to 
the west.  Easter Estates (R-1A) is adjacent on the west. R-1B (Forest Brook Estates) zoned 
land and Legacy Park (R-1B/PUD) are to the north. Agricultural (AG) zoned land is to the north, 
east and west of the property.  
 

Code Considerations 
The rezoning application was properly noticed in the Kearney Courier on November 17, 2011.  
Adjacent property owners within the statutory law mandated 1,000 foot distance were notified by 
means of a certified letter sent November 18, 2011.  
 
The petitioner should fully address the rezoning criteria under Section 151-3.3 (F) of the Clay 
County 2003 Land Development Code (“LDC”) last amended March 8, 2010, which requires the 
following standards be met with a rezoning application:   
 

1. Whether or not the proposed amendment corrects an error or inconsistency or 
meets the challenge of a changing condition in the area; 
 

2. Whether or not the proposed amendment is consistent with the Comprehensive 
Plan and the stated purpose and intent of Sec. 151-1.7; 
 

3. Whether or not the proposed zoning district as a whole allows development that 
is compatible with existing uses and zoning of nearby property; 
 

4. Whether or not the county and other service providers will be able to provide 
adequate public facilities and services to the subject property, while maintaining 
adequate levels of service to existing development; and 
 

5. Whether or not the proposed amendment would result in significant adverse 
impacts on other property in the vicinity of the subject tract or on the 
environment, including air, water, noise, storm water management, and natural 
resources. 
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Outside Agency Review 
The Missouri Department of Transportation (MoDOT) responded through email with these 
comments regarding the rezoning: “As long as the current land use remains unchanged we will 
not require an upgrade to a commercial hard surface driveway at this time. However, should the 
land use change from its current operation (e.g. new buildings, etc…) then we would revisit this 
site and examine its access type at that time. This could include relocation of existing driveways 
and upgrading them to our commercial standard to match expected land use”. 
 
The Clay County Health Department noted the following: “Currently no on-site sewage, if future 
development occurs, plans will need to be reviewed at that time”.  Public Water Supply District 
#6 currently supplies water to the property. The Kearney Fire District serves this property.    
 

  Findings  Findings  Findings  Findings    
 

No opposition has been received as of the date of this staff report. 
 

  Reccomendations  Reccomendations  Reccomendations  Reccomendations    
 

It is the recommendation of Staff that the request for Rezoning from Agricultural (AG) and 
Residential Urban District (R-1B) to Commercial Services District (C-3) District be approved, 
subject to the petitioner addressing all rezoning standards. 
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   AttachmentsAttachmentsAttachmentsAttachments 
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